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-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1)[X] Responsive to communication(s) filed on 19 April 2004 . 
2a)D This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-14 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) K Claim(s) 1-7 and 10 is/are allowed. 

6) E<] Claim(s) 8.9 and 11-13 is/are rejected. 

7) ^ Claim(s) 14 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) ^] Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
aM AH b)D Some * c)D None of: 

1 Certified copies of the priority documents have been received. 

2.Q Certified copies of the priority documents have been received in Application No. . 



3.D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attach ment(s) 

1) ^ Notice of References Cited (PTO-892) 

2) O Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) El Information Disclosure Statement(s) (PTO/SB/08) 

Paper No(s)/Mail Date 11/25/03 . 



4) O Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) CH Notice of Informal Patent Application 

6) □ Other: . 
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DETAILED ACTION 
Claim Objections 

1 . Claim 14 is objected to under 37 CFR 1 .75(c) as being in improper form because claim 
14 depends on itself. One or more claims may be presented in dependent form, referring back to 
and further limiting another claim or claims. Appropriate correction is required. 

Claim Rejections - 35 USC § 112 

2. Claims 8 and 9 rejected under 35 U.S.C. 1 12 5 second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. Claims 8 and 9 recite the limitation video conferencing apparatus and a 
surveillance apparatus respectively comprising apparatus according to claim 1 . Only a cursory 
of these features is mentioned on page 29, lines 20-22 of the specification. It is unclear how the 
claimed invention is carried out or applied in a video conferencing or surveillance environment. 
Please clarify. 

Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Claims 1 1-13 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutory subject matter. Claims 1 1 and 12, define a computer software having program 
code, and a providing medium for providing program code respectively, embodying functional 
descriptive material. However, the claims do not define a computer-readable medium or 
computer-readable memory and is thus non-statutory for that reason (i.e., "When functional 
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descriptive material is recorded on some computer-readable medium it becomes structurally and 
functionally interrelated to the medium and will be statutory in most cases since use of 
technology permits the function of the descriptive material to be realized" - Guidelines Annex 
IV). The scope of the presently claimed invention encompasses products that are not necessarily 
computer readable, and thus NOT able to impart any functionality of the recited program. The 
examiner suggests amending the claim(s) to embody the program on "computer-readable 
medium" or equivalent; assuming the specification does NOT define the computer readable 
medium as a "signal", "carrier wave", or "transmission medium" which are deemed non- 
statutory (refer to "note" below). Any amendment to the claim should be commensurate with its 
corresponding disclosure. Since claim 13 depends on claim 12, it is also rejected under 35 
U.S.C. 101 for the same reason as claim 12. 

Note: Although claim 14 is not addressed on its merit because of its improper 
dependency, the Examiner would like to point out that the limitation "transmission medium" 
recited in claim 14 is a non-statutory entity. The examiner suggests amending the claim to 
include the disclosed tangible computer readable media, such as ROM, RAM, and a hard drive, 
while at the same time excluding the intangible media such as signals, carrier waves, 
transmission medium. 

Allowable Subject Matter 

4. Claims 1-7 and 10 are allowed. 

5. The following is an examiner's statement of reasons for allowance: none of the prior art 
of record disclose or fairly suggest a video face detection apparatus and method in which a test 
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image from a video sequence is compared with an image property model derived from image 
properties of a region detected to contain a face in a preceding image in the video sequence 
comprising: selecting a predetermined proportion of pixels in the region detected to contain a 
face in the preceding image which most closely match the image property model derived in 
respect of that region, thereby deriving a pixel mask; and comparing pixels in the test image 
defined by the pixel mask with the image property model, the mask being applied at more than 
one image position within the test image; a face being detected in the test image at a mask 
position corresponding to a lowest average difference between the image property model and 
pixels defined by the mask at that position. It is for these reasons that claims 1-7 and 10 are 
allowable over the prior art of record. 

Any comments considered necessary by applicant must be submitted no later than the 
payment of the issue fee and, to avoid processing delays, should preferably accompany the issue 
fee. Such submissions should be clearly labeled "Comments on Statement of Reasons for 
Allowance." 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. US Patent Numbers: 5689575, 5715325, 5774591, 6463163, and 6661907. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DANIEL G. MARIAM whose telephone number is 571-272- 
7394. The examiner can normally be reached on M-F (7:00-4:30). 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 



supervisor, MATTHEW BELLA can be reached on 571-272-7778. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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